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General Terms and Conditions of Purchase of Aluminium Féron GmbH & Co. KG 
(As of April 2026) 
 
1. Scope 

1.1. These General Terms and Conditions of Purchase 
(“Terms and Conditions”) shall apply in business 
dealings with entrepreneurs within the meaning of 
Section 14 of the German Civil Code (BGB), legal 
entities under public law or special funds under pub-
lic law (“Suppliers”) as a framework agreement for 
all present and future contracts concerning the pro-
vision of goods and services by the Supplier to us. 
All goods and services, including ancillary and addi-
tional services provided by the Supplier (“Deliver-
ies”), shall be provided on the basis of these Terms 
and Conditions. 

1.2. Our Terms and Conditions apply exclusively; any 
terms and conditions that conflict with or deviate 
from our Terms and Conditions or from statutory 
provisions shall not apply, unless we have expressly 
agreed to their validity in writing. This shall also ap-
ply if we have not expressly objected or if we have 
accepted Deliveries or made payments without res-
ervation. 

2. Conclusion of Contract 

2.1. Contract offers and quotations from the Supplier, as 
well as the provision of associated samples or tech-
nical documentation, are provided free of charge 
and are non-binding on us. 

2.2. Our declarations aimed at concluding contracts (in 
particular orders) must be in writing. Post-contrac-
tual amendments and additions are not subject to 
this written form requirement. We remain entitled, 
however, to bring about the conclusion of a contract 
by accepting Deliveries without reservation or mak-
ing payments without reservation.  

2.3. If we do not receive an order confirmation from the 
Supplier within five (5) working days of the Supplier 
receiving our order, we are entitled to cancel the or-
der.  

2.4. If the Supplier’s order confirmation deviates from 
our order, or extends or restricts it, the Supplier shall 
specifically highlight such deviations. Such devia-
tions shall only form part of the contract if we accept 
them in writing. 

2.5. Where we have concluded a framework supply con-
tract or a quality assurance agreement with the Sup-
plier, the provisions of the framework supply con-
tract or the quality assurance agreement shall take 
precedence over these Terms and Conditions in the 
event of any conflict.  

3. Prices and Terms of Payment 

3.1. Unless otherwise expressly agreed, the agreed 
prices are on a “DAP” (Incoterms® 2020) basis, in-
clusive of any applicable VAT (unless this is shown 
separately) and inclusive of all incidental costs (e.g. 
packaging, transport, unloading, insurance). Even 
in the case of deviating delivery terms, ancillary 
costs shall only be paid if and to the extent expressly 
agreed. 

 

3.2. The Supplier shall only be entitled to set-off and re-
tention rights against our claims insofar as the Sup-
plier’s counterclaims have been legally established 
against us or are undisputed, or are reciprocal to our 
claim against which set-off is to be made. 

3.3. We are entitled to rights of set-off and retention to 
the extent permitted by law. In particular, we are en-
titled to withhold due payments for as long as we still 
have claims against the Supplier arising from in-
complete or defective performance. 

3.4. Unless expressly agreed otherwise, the Supplier’s 
claim for payment shall become due for payment at 
the earliest within 30 calendar days of full Delivery 
and receipt of a proper, verifiable invoice in accord-
ance with these Terms and Conditions, without 
waiving any further statutory requirements. In the 
event of payment within 14 calendar days, we are 
entitled to a 3% discount.  

3.5. The Supplier is not entitled to assign claims against 
us to third parties without our prior written consent. 
Section 354a of the German Commercial Code 
(HGB) remains unaffected by this. 

3.6. Invoices must comply with contractual and statutory 
requirements and must be sent individually as PDF 
files, stating the order details, immediately and ex-
clusively by email to the email address specified by 
us for this purpose.  

3.7. We reserve the right to determine the weights of the 
goods delivered on our calibrated scales. Where we 
weigh the goods accordingly, these measurement 
results shall be decisive for invoicing. Proof of 
weight shall be provided by submitting the weighing 
report or other suitable documentation. Unless indi-
vidual weighing is customary or has been agreed, 
the total weight of the Delivery shall apply in each 
case. Any discrepancies from the calculated individ-
ual weights shall be apportioned proportionally 
among them. The Supplier is free to provide evi-
dence that the measurement result carried out by us 
is incorrect. 

3.8. Payments do not constitute acceptance of the De-
liveries as being in accordance with the contract. 

3.9. We shall not be liable for interest as of the due date. 
In all other respects, the statutory provisions shall 
apply in the event of late payment by us.  

4. Execution of Deliveries, Transfer of Risk  

4.1. Deliveries must – without prejudice to any further le-
gal requirements – comply in every respect with ap-
plicable laws, the contractually agreed specifica-
tions, the data sheets or other product information 
provided to us by the Supplier up to the time of our 
order, the relevant safety regulations, regulations 
and provisions of authorities and trade associations, 
as well as the state of the art; they must be of high 
quality in terms of type and standard and suitable 
for the use on which the contract is premised or for 
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the customary use. In the event of any inconsisten-
cies, the above order shall apply.  

4.2. The Supplier is obliged to notify us in writing if the 
Deliveries are not fully suitable for the use on which 
the contract is premised or for the customary use, if 
special safety regulations must be observed when 
handling the Deliveries, if the Deliveries are subject 
to export and/or import restrictions under German, 
EU or US law, or if the Deliveries may involve par-
ticular health, safety or environmental risks. 

4.3. Partial, excess or short Deliveries are only permitted 
with our prior written consent. 

4.4. Unless expressly agreed otherwise, Delivery shall 
be on a “DAP” (Incoterms® 2020) basis to our plant 
in Düren, unless we specify the destination in more 
detail or indicate a specific delivery point at the des-
tination.  

4.5. The Supplier is obliged to pack the Deliveries in a 
manner suitable for transport and in compliance 
with all relevant regulations for packaging materials, 
empty packaging and packaging components (in 
particular the Regulation (EU) 2025/40 on Packag-
ing and Packaging Waste (PPWR)), and to comply 
with the applicable national and international dan-
gerous goods regulations.  

4.6. Where the Supplier is obliged to take back packag-
ing, they must collect the packaging at their own ex-
pense from the place of performance (Clause 17.1). 
If the Supplier is entitled to the return of the packag-
ing required for the Delivery (in particular in the case 
of reusable packaging), the delivery documents 
must be clearly marked to this effect. In the absence 
of such a note, we shall be entitled to dispose of the 
packaging free of charge in accordance with the 
statutory requirements. 

4.7. Otherwise, we are only obliged to return packaging 
material if and to the extent that this has been sep-
arately agreed or is required by law.  

4.8. Each Delivery must be accompanied by a packing 
slip and two delivery notes stating the order and 
contract number (“Shipping Documents”).  

4.9. The completeness of the Delivery also requires the 
receipt of the Shipping Documents, the usual docu-
mentation together with test certificates, weighing 
records, measurement records and other agreed or 
legally required documents. Where necessary, De-
liveries must in particular bear the CE marking or be 
accompanied by an EU declaration of conformity or 
declaration of incorporation and proofs of origin. 
The Supplier shall provide us with proofs of origin 
containing all necessary details and duly signed on 
the delivery note. 

4.10. Unless expressly agreed otherwise, the risk of acci-
dental loss and accidental deterioration of the goods 
shall pass to us upon handover at the respective 
destination. This applies in particular to “carriage 
paid” or “free” Deliveries. 

4.11. Where acceptance is required by law or contractu-
ally agreed, this shall be decisive for the transfer of 
risk. Where preliminary and final acceptance have 
been agreed, the effect of acceptance under these 
Terms and Conditions and the statutory provisions 
shall only take effect upon final acceptance. Fur-
thermore, the statutory provisions of the contract for 
work and services remain unaffected in the case of 
an acceptance required by law or apply accordingly 
in the case of a contractually agreed acceptance.  

4.12. Delivery or acceptance shall be deemed equivalent 
to the transfer of risk if we are in default of ac-
ceptance. 

5. Delivery Dates and Delay in Delivery 

5.1. The Supplier must adhere to the dates and dead-
lines agreed for the Deliveries (collectively “Deliv-
ery Dates”). Unless expressly agreed otherwise, 
delivery periods shall commence on the date of our 
binding order.  

5.2. Compliance with the agreed Delivery Dates is de-
termined by the timely provision of the Deliveries by 
the Supplier at the agreed destination.  

5.3. Delivery before the agreed time is only permitted 
with our written consent.  

5.4. The Supplier must notify us immediately in writing of 
any foreseeable Delivery delays, stating the reason 
and the expected duration of the delay.  

5.5. The unconditional acceptance of a delayed (partial) 
Delivery / (partial) service does not constitute a 
waiver of rights or claims arising from the failure to 
deliver (or provide) on time. 

5.6. Insofar as the Supplier is responsible for a delay in 
Delivery, we shall be entitled to claim a contractual 
penalty of 0.3% of the net price payable for the De-
livery for each working day or part thereof by which 
the Delivery is delayed beyond the Delivery Date, 
up to a maximum total of 5% of the net price payable 
for the Delivery. The contractual penalty may be 
claimed in addition to performance. Claims for dam-
ages in lieu of or in addition to performance (includ-
ing further damages resulting from delay) and the 
right to withdraw from the contract remain unaf-
fected. However, the contractual penalty shall be 
set off against any claim for damages in addition to 
performance. We may also claim the contractual 
penalty if no reservation is made upon acceptance 
of the Delivery; however, beyond the final payment 
for the Delivery, this shall only apply if we have re-
served the right to do so at the time of the final pay-
ment. Our other rights remain unaffected. 

6. Retention of Title 

6.1. Unless expressly agreed otherwise, the transfer of 
ownership of the Delivery items to us shall take 
place unconditionally and irrespective of payment of 
the price.  

6.2. However, if we accept an offer by the Supplier for 
transfer of ownership conditional upon payment of 



3 
 

the purchase price, the Supplier’s retention of title 
shall expire at the latest upon payment of the pur-
chase price for the goods. All other forms of reten-
tion of title are excluded, in particular extended re-
tention of title, retention of title transferred to third 
parties and retention of title extended to cover fur-
ther processing. 

7. Quality Assurance 

7.1. The Supplier shall independently check any specifi-
cations provided by us regarding the Deliveries for 
any errors or inconsistencies, drawing on their gen-
eral and specific expertise and technical knowledge. 
The Supplier shall notify us immediately of any con-
cerns, including those regarding the suitability for 
use on which the contract is premised or as is cus-
tomary, so that a joint clarification can subsequently 
be carried out. 

7.2. The Supplier shall establish and maintain a quality 
assurance system that complies with the latest 
standards of the relevant industry. The Supplier 
shall carry out the quality assurance measures, in-
cluding the necessary documentation, on its own re-
sponsibility. It must make this documentation avail-
able to us upon request. The documentation must 
be retained by the Supplier in accordance with stat-
utory and other legal requirements, but for a mini-
mum of 10 years. 

7.3. Prior to dispatch, the Supplier shall carry out a thor-
ough outgoing goods inspection. Deliveries that 
have not passed this inspection must not be dis-
patched. 

7.4. The Supplier shall inform us in advance of any 
changes to the goods to be supplied, including 
changes relating to the manufacturing process, 
components, parts or raw materials, and their im-
pact on any legal environmental requirements, even 
if such changes fall within the scope of the quality 
required. Such modified goods may only be deliv-
ered after we have given our prior written consent.  

8. Material Defects 

8.1. If the Delivery is defective, we shall be entitled to the 
statutory claims and rights in respect of defects 
without restriction. In particular, we shall be entitled, 
at our discretion, to demand that the defect be rem-
edied or that a new Delivery supplied or manufac-
tured free of defects will be provided to us within a 
reasonable period. 

8.2. Any approval by us of product samples, drawings or 
other technical documentation does not constitute a 
waiver of our rights in respect of defects. The Sup-
plier’s responsibility for ensuring that its Deliveries 
are free from defects remains unaffected by our ap-
proval. 

8.3. The Supplier shall bear the costs and risk of return-
ing defective goods. 

8.4. If, within the scope of the warranty, subsequent per-
formance takes the form of a new Delivery, the Sup-
plier’s claim for the return of the goods used shall 
lapse.  

8.5. Where we are legally obliged to inspect the Deliver-
ies and to give notice of defects (Sections 377, 381 
of the German Commercial Code (HGB)), this obli-
gation is limited to obviously recognisable defects, 
such as, in particular, externally visible damage (es-
pecially transport damage) and discrepancies in the 
identity and quantity of the agreed Deliveries. We 
shall notify the Supplier of obvious defects within 
seven (7) working days of Delivery, and of other de-
fects within seven (7) working days of their discov-
ery. Where acceptance has been agreed, we shall 
have no obligation to inspect or give notice of de-
fects prior to the agreed acceptance date. There are 
no further obligations to inspect or give notice of de-
fects. 

9. Legal Defects, Property Rights 

9.1. The Supplier warrants that no third-party rights are 
infringed in connection with the Deliveries and that 
no third-party property rights, industrial property 
rights such as patent, trade mark, utility model and 
design rights, or copyright (“Property Rights”) can 
be asserted in respect of the Deliveries. 

9.2. If a third party makes a claim against us for the in-
fringement of Property Rights, the Supplier shall – 
without prejudice to our other rights – be obliged, at 
our discretion, either to obtain a licence for the De-
liveries, to modify them so that no Property Rights 
are infringed, or to replace the Deliveries. In all other 
respects, our statutory claims and rights in respect 
of defects remain unaffected. 

9.3. We reserve all Property Rights to illustrations, 
moulds, templates, samples, designs, models, 
know-how, calculations and other documents – in 
particular to information regarding manufacturing 
processes, formulations and plant configurations – 
provided by us. These may only be used by the Sup-
plier for the contractually intended purpose without 
our prior written consent.  

10. Liability, Indemnification, Insurance 

10.1. Unless otherwise provided for in these Terms and 
Conditions, the Supplier shall be liable in accord-
ance with the statutory provisions. 

10.2. Without prejudice to any other claims, the Supplier 
shall indemnify us against all claims for damages by 
third parties arising from defective Deliveries by the 
Supplier, in particular those arising from product 
and manufacturer liability, or arising from the in-
fringement of Property Rights in connection with the 
Supplier’s Deliveries, insofar as the Supplier is re-
sponsible for the defect in the Deliveries or the in-
fringement of Property Rights. 

10.3. Insofar as the Supplier is obliged to indemnify us in 
accordance with clause 10.2 above, the Supplier is 
also obliged to reimburse us for the costs of any 
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necessary product recall in accordance with Sec-
tions 683 and 670 of the German Civil Code (BGB). 
We shall inform the Supplier of the content and 
scope of recall measures – where possible and rea-
sonable, in advance. 

10.4. The Supplier shall, at its own expense, take out and 
maintain for the duration of our contractual relation-
ship business liability insurance and product liability 
insurance with adequate cover for damage for 
which it, or its vicarious agents or assistants, is lia-
ble; whereby these must also cover damage which, 
although arising only after the end of our contractual 
relationship, was caused (at least in part) during the 
contractual relationship. 

10.5. Upon request, the Supplier must provide us with 
written proof from the insurer of the conclusion and 
validity of the aforementioned insurance policies.  

11. Limitation Period 

11.1. The limitation period for claims relating to material 
defects and defects of title (“Claims for Defects”), 
unless expressly agreed otherwise, shall be 36 
months from the statutory commencement of the 
limitation period, provided that no longer limitation 
period applies by law.  

11.2. A notice of defect raised by us within the limitation 
period suspends the limitation period until agree-
ment is reached between us and the Supplier re-
garding the rectification of the defect and any con-
sequences; however, the suspension ends six (6) 
months after the Supplier’s final refusal to rectify the 
defect. The limitation period for Claims for Defects 
shall commence at the earliest three (3) months af-
ter the end of the suspension, but in no case before 
the expiry of the original limitation period in accord-
ance with clause 11.1 . 

11.3. Upon completion of the rectification or upon new 
Delivery or manufacture, or, insofar as acceptance 
of the subsequent performance is required by law or 
agreed, upon such acceptance, the limitation period 
shall recommence on a one-off basis, unless we 
had to assume, based on the Supplier’s conduct, 
that the Supplier did not consider itself obliged to 
take the measure, but had remedied the defects or 
made a new Delivery solely as a gesture of goodwill 
or for similar reasons. 

12. Confidentiality  

12.1. The Supplier is obliged to treat all information, in 
particular know-how and trade secrets, which it ob-
tains from us (hereinafter “Confidential Infor-
mation”), as confidential vis-à-vis third parties. In 
particular, the Supplier is not authorised to disclose 
or make the Confidential Information available to 
third parties without our prior consent. The Confi-
dential Information shall be used solely for the pur-
poses of the contract. The Purchaser shall oblige its 
employees and other persons who gain access to 
the Confidential Information in connection with the 
performance of the contract to maintain confidenti-
ality accordingly. 

12.2. Excluded from the obligation in Clause12.1 is infor-
mation insofar as it (a) was demonstrably already 
known to the Supplier at the time of conclusion of 
the Contract or subsequently becomes known from 
a third party without thereby breaching a confidenti-
ality agreement, statutory provisions or official or-
ders, (b) is already in the public domain at the time 
the contract is concluded or subsequently becomes 
public knowledge, provided this is not due to a 
breach of this contract, (c) has been independently 
developed by the Supplier without access to our 
Confidential Information, or (d) must be disclosed 
due to legal obligations or by order of a court or pub-
lic authority. 

12.3. The obligations set out in this clause 12 shall remain 
in force for five (5) years following the termination of 
the contract and the business relationship, regard-
less of the manner in which the contract or the busi-
ness relationship is terminated. 

13. Use of Third Parties  

The use of third parties (in particular subcontractors) for 
the performance of the contract, or the replacement of 
such third parties, requires our prior written consent. If the 
Supplier intends from the outset to use third parties in the 
performance of the contract, this must be notified to us in 
their quotation. 

14. Employee Rights 

The Supplier must ensure that, in connection with the De-
liveries, all applicable legal provisions regarding the rights 
of the Supplier’s employees or those of its subcontractors 
(e.g. the German Posting of Workers Act (AEntG), the Min-
imum Wage Act (MiLoG), hereinafter “Labour Law Provi-
sions”) are complied with. Notwithstanding any statutory 
documentation requirements, the Supplier must ensure 
that it can provide us with evidence of compliance with the 
Labour Law Provisions in a suitable form. The Supplier 
shall indemnify us against any claims arising from the Sup-
plier’s employees or the employees of subcontractors due 
to culpable breaches of the Labour Law Provisions by the 
Supplier. 

15. Compliance with Applicable Law and the ETI 
Base Code 

15.1. The Supplier undertakes to perform the Deliveries 
in accordance with applicable laws, in particular 
those of the European Union, the United Kingdom 
and the USA, including but not limited to laws pro-
hibiting bribery in business dealings, payments to 
government officials and money laundering, as well 
as laws requiring compliance with local tax laws, im-
port/export regulations and laws governing the pay-
ment of customs duties and taxes. The Supplier 
shall indemnify us against all damages, fines, pen-
alties and/or costs of any kind incurred by us as a 
result of the Supplier’s culpable breach of applicable 
law. 

15.2. The Supplier further undertakes to comply, as a 
minimum, with the ETI Base Code or any equivalent 
standards for ethical conduct.   
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16. Export Control 

16.1. Our performance of the contract is subject to the 
proviso that there are no obstacles to such perfor-
mance under applicable national or international for-
eign trade law – in particular export control or cus-
toms regulations, including embargo regulations 
and sanctions lists (“Applicable Foreign Trade 
Law”).  

16.2. The Supplier undertakes to inform us without being 
asked if the Delivery is subject to foreign trade re-
strictions in the Federal Republic of Germany, the 
EU or at the place of use of the Delivery. If neces-
sary, the Supplier shall submit the relevant clear-
ance certificates from the competent authorities.  

16.3. The Supplier must comply with all requirements of 
the Applicable Foreign Trade Law. No later than two 
weeks after the order is placed, and immediately in 
the event of any changes, the Supplier must provide 
us in writing with all information and data we require 
to comply with Foreign Trade Law in relation to ex-
port, import and re-export. Furthermore, all neces-
sary data for the Deliveries in question must be 
stated on the relevant invoices. 

16.4. The Supplier further undertakes to facilitate the ver-
ification of proofs of origin by the customs authori-
ties and to provide the necessary information or 
submit the required confirmations.  

16.5. The Supplier is obliged to compensate us for any 
loss arising from the declared origin not being rec-
ognised by the competent authority as a result of an 
incorrect certificate or an inability to verify it, unless 
the Supplier is not responsible for this conse-
quence. 

17. Place of Performance, Jurisdiction and Appli-
cable Law 

17.1. The place of performance for all Deliveries is the 
destination. The place of performance for subse-
quent performance is the location of the respective 
Delivery. 

17.2. The exclusive place of jurisdiction for all legal dis-
putes arising out of or in connection with the con-
tractual relationship is Düren, Germany. However, 
we are also entitled in all cases to bring an action at 
the place of performance of the Deliveries or at the 
Supplier’s general place of jurisdiction. 

17.3. These Terms and Conditions, as well as the con-
tractual relationship between us and the Supplier, 
are governed by the law of the Federal Republic of 
Germany, to the exclusion of the United Nations 
Convention on Contracts for the International Sale 
of Goods 

17.4.  (CISG). 

18. General Provisions  

18.1. Where a declaration is to be made in writing under 
these Terms and Conditions, compliance with the 
written form within the meaning of Section 126b of 
the German Civil Code (BGB) (in particular email) 
shall suffice. Statutory formal requirements and fur-
ther evidence, in particular where there are doubts 
as to the legitimacy of the person making the decla-
ration, remain unaffected.  

18.2. Should any individual provisions of the contract be 
invalid, the remaining provisions shall remain valid.  

 


